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Inga Cushman

From: Tom Mann <tem@cvmic.com>
Sent: Tuesday, September 06, 2016 2:40 PM
To: Inga Cushman
Subject: Schoen v Milton; DOL:8-17-16

Inga 
 
I am in receipt of the above claim that has been filed against the City of Milton in the amount of 4,380.50. The claimants 
have indicated that they had a sewer backup and incurred damage. Sewer backups are specifically excluded from 
coverage under the CVMIC policy in Section VII (1) and even if there was no exclusion for coverage,  the City of Milton 
has a self‐insured retention of 17,500 and the claimed damages are within the City’s retention. As such, should the City 
decide to settle this matter, the settlement would come from City funds. 
 
I have been advised that the City hired a contractor to do work for the City and as a result of doing this work, the 
contractor struck the claimants sewer line. As such any responsibility for this claim would be with the contractor as they 
were the ones that actually struck the sewer line on the claimants property. 
 
The claimants have indicated that they attempted to pursue a claim with the insurer of the contractor, but the insurer 
has denied the claim based on the fact that the City did not mark the sewer lines and therefore the contractor did not 
know the line was there and could not avoid the line. 
 
I have been in contact with Howard Robinson and he has indicated that the city does not locate private lines, only public 
lines. Howard also indicated that he felt that it was the contractors responsibility to mark the lines or have the lines 
marked prior to digging. 
 
As such, it would be my recommendation that this claim be denied as it is my opinion that the negligence rests with the 
contractor. 
 
If you have further questions regarding this matter, please feel free to contact me. 
 
Tom 
 
 
 
 

 

 

Tom Mann, ARM 

Director of Liability Claims 
tel: 414‐831‐5988 
office: 262‐784‐5666 (ext 188) 
email: tem@cvmic.com 
web: cvmic.com 
  

  
     

See what's news at CVMIC. Subscribe to our monthly newsletter. 
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This communication along with any attachments is intended only for the use of the individual or entity to which it was addressed. It may contain 
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient or 
the employee or agent responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination, distribution, or 
copying of this communication is strictly prohibited. If you received this communication in error, please notify the original sender immediately by 
telephone or return e-mail and delete this message along with any attachments from your computer and destroy any printed copies. Thank you. 

 


